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ADOPTION BY SAME-SEX COUPLES - BRIEF NOTES

Adoption by same-sex couples is an issue that raises, as we all know, a huge stir within our 
society. It happens, however, that since the 1st of March 2016, in the light of Portuguese 
law, adoption by same-sex couples is now allowed.

Before the entry into force of Law no 2/2016 of 29th February 2016 (which, among others, 
has amended the wording of Article 3 of Law No. 9/2010, of 31 May 2010 and started to 
admit adoption by married people with spouse of the same sex) in Portugal only hetero-
sexual couples could adopt. That was the Portuguese legal and social paradigm. However, 
after several years of claims by the associations defending the rights of homosexuals, and 
in order to put an end to this discrimination, the left-wing parliamentary majority approved 
the legal document that now allows, precisely, adoption by homosexual couples. More: the 
diploma in question was primarily vetoed by the President of the Republic. However, it 
would become approved by the constitutionally imposed majority (in all truth it must be 
said that it even surpassed the two-thirds requirement needed for the approval of the law 
after the President’s veto).

An analysis of comparative law allows us to verify that Portugal was the fourteenth country 
to allow adoption by homosexual couples, having the Netherlands been the pioneering 
country in this field. Here we can observe the extreme delicacy of the issue and the objections 
that persist for the remaining barriers to be broken. It will not be, it is believed, an easy and 
much less swift process but it is believed that in the near future more countries all over the 
world will continue to legislate in the same sense as the Portuguese legislator. It is, of 
course, a very rich and interesting clash of ideas and arguments, but is simultaneously 
a very sensitive issue which requires thorough discussion and reflection.

This new legal regime, by means of Article 3 of Law No. 2/2016 of 29th February 2016, not 
only allows adoption by homosexual couples but also, peremptorily, enforces that all laws 
relating to marriage, adoption, civil sponsorship and other family legal relationships are 
construed in the light of this law, regardless of the sex of the spouses. And this is, in short, 
the touchstone of this new legal regime.
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